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ABOUT THE CIVIL COLLECTIVE FOR INDIVIDUAL LIBERTIES: &0ya)l Wyl el OBV
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involved in all activities and events related to human rights in general

and individual freedoms in particular and it publishes an annual report wegaidl 2,9l Wb)=dlg loges
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STATE OF INDIVIDUAL LIBERTIES MARCH 2020-MARCH 2021: THE YEAR OF ALL THREATS

PREFACE

Since its creation on January 19", 2016, the Civil Collective
for Individual Liberties publishes annually a report on the
state of individual liberties'. These reports are an attempt
to document the main violations of individual liberties com-
mitted by various public actors: institutions, politicians,
police, judiciary ... but also public figures, opinion leaders,

groups of citizens or citizens acting individually...

Since 2016, these Reports have also tried to present the
advances |if they exist) in terms of support or protection of
rights and freedoms and especially individual liberties on

the legislative, regulatory, institutional or operational level...

The Collective has opted since the elaboration of its first

report to adopt the same outline and the same approach:

At the level of the outline of the report; we opted, and from
the beginning, for a simple outline based, firstly, on the va-
rious violations of individual liberties and attacks against
the most discriminated and minorized groups (women;
children; LGBTQl++ people; migrants...); secondly, the
report relates the achievements in terms of freedoms and

thirdly presents the recommendations.

This year (2020) we have noticed the rise of threats and vio-
lations against individual freedoms and the most exposed
groups: journalists and activists. This state of affairs did
not surprise the members of the Collective since we have

already drawn attention in the 2019 report to the Dangers

' See the reports of the Civil Collective for Individual liberties on the following
links :

Rapport état des libertés individuelles 2017, « Les violations continuent
et s'intensifient », March 2018 : http://www.adlitn.org/sites/default/fles/
fr_redui_1.pdf

Rapport état des libertés individuelles en 2018 : « Bas les masques », April
2019 :  http//adlitn.org/sites/default/files/1._rapport_etat_des_li_2019_
version_integrale.pdf

- Collectif civil pour les libertés individuelles et Observatoire du droit a la
différence, « Les libertés individuelles lors des campagnes électorales de
2019, Rapport » : November 2019, available in three languages on the
following link: http://www.adlitn.org/sites/default/files/1._rapport_lib_indiv_
dans_les_campagnes_electorales_de_2019_version_integrale.pdf

Report on the state of individual liberties in 2019, « the danger of
populism », April 2020: http:/adlitn.org/download/rapport-etat-des-libertes-
individuelle-en-2019/
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Bl 030 Jiad . dppall Whyal g8lg Joo hoy8s cbiginw (ddyall
apyall Oyl doghio Jas LUl OISVl eol G593 dglre
(Ol Olawdo 1omogesll Gulelall Calizo e 8)5Lallg
Gl Gle ppihall ddolell luasidl I 48LoYL ... sLadll (ol
Apsyall lslaeVl Lis gl ¢uiblgell Wlegamo «plsll

Ol) OliluYl eass 2016 dww dio «U3S )l i Jolx
3 3 Loy whyadly ool dlacy gl eacany dilziall (wazg
Sheg Flwwgolly uiyily il sasall Gle ds)all wb)=ll
.&3lgl o)

Sleg dnsdl Guds Lle «JoVl 6,85 o)lauo] dio (BUSYI kil
Vgl dalld dbyuy dbs dladl Jio Byl doahsill (g led
lazplly &l Wl b il GBSVl Glite o) Gle
e Lle) Uinogilly jumeil) dusye 5SVI Glegozall do WlslaieVlg
529509 buuiz Glgaially Wlikially ulially (JWabYlg slwill
Bl pe wodl Wb (o oeieWlg puizdl Jaoll
luogill 2385 dpsly Wby «dunydll Wyl Jlro 8 whjlauylg
gl Gus 8 Lelas)l (2020) dill ol JUs LoV 38g Lo
dsye SVl wlegozall 39 33,8l wh)yadl Jlro 8 ISlgisVlg
13 o BGUBW dowilly - ebdililly Gupdall he Gle jbliall
shlro o izl gdg 3l ledgio OIS WISlEVL s lell gl
8 o) BBV ol duwliay &2,8)l Wzl Gle (ugasid]
.2020 81

19 -3,865 dile b &bl wlyyall Lle dpgumitd] s d8LaYLg
2935 B B9l 3 ramls 31 .l yadl e @Bgll Guds L) oIS
EBI Jlxo b craleléd] 1 Olel iVl Gud @y Ol ol gudg

gyl oyl e



of populists! and the aggravating circumstance of the CO-
VID-19 pandemic! These two factors have led to a deterio-
ration in the state of freedoms and an increase in attacks
against the actors of freedoms...

In terms of the approach to the development of the Report,
the Collective has been proceeding since 2016 with a par-
ticipatory elaboration of the Report. A member association
takes the initiative to prepare the draft of the Report and
all the members take part to enrich and improve it. This
year the Tunisian Association for the Defense of Individual
Liberties took the initiative and the Tunisian League for the
Defense of Human Rights, the Tawhida Ben Sheikh Group,
the World Organization against Torture and Lawyers Wit-
hout Borders have actively contributed to its development.

This year and for the third consecutive year; the Collective
is very grateful to the Heinrich Boll Stiftung for its financial

support to publish and distribute the Report.

For the Civil Collective for Individual Liberties and the
editorial board.

Pr. Wahid Ferchichi
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STATE OF INDIVIDUAL LIBERTIES MARCH 2020-MARCH 2021: THE YEAR OF ALL THREATS

INTRODUCTION

“The State guarantees to citizens individual and collective
rights and freedoms. It ensures them the conditions for a
dignified life.” These are the provisions of paragraph 2 of
Article 21 of the Constitution of January 27", 2014.

There is no doubt that the State must provide a supportive
framework for the exercise of rights and freedoms. In other
words, dignity is the foundation of this framework, without

which it would be useless to talk about individual liberties.

In fact, in international law of human rights , the State has

two obligations:

A negative obligation in the form of abstention in the case
of “freedom- rights” or a positive obligation when the State
undertakes the necessary legislative and other measures
in the case of “rights- claim.” These obligations must be
reaffirmed even when the State takes exceptional measures
in times of crisis. These measures must respect the civil
and democratic character of the state in accordance with

articles 2 and 49 of the Constitution.

However, it seems that the pandemic has done damages to
health and the economy, but also to freedoms. Indeed, the
authorities have taken advantage of the precariousness of

the context to attack mainly human rights defenders.

In this report, we found that the most affected categories of
people were women, LGBT persons or those who advocate
for their rights as well as sub-Saharan residents in Tunisia
and young people who were subject to arbitrary arrests and
violence committed by the forces of law and order during
the period from January 2021 to March 2021.

The perpetrators of the violations were mainly the police and

to a lesser extent citizens, politicians and public figures...

What marks this period is the fact that the violations in-
creased on social networks. We cite Facebook pages inciting
hatred and violence against certain individuals and the per-

petrators of these statements remain unpunished. On the
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other hand, the authorities react effectively when someone

criticizes the government’s policy in times of health crisis.

Sowing hatred is not punished, but expressing oneself

freely is punished.

Moreover, we have based our research on several sources
to collect information: reports and studies made and pu-
blished by national and international NGOs. We also re-
ferred to reports and publications of independent public
bodies, in particular: the High Authority for Audiovisual
Communications (HAICA], the National Authority for the
Prevention of Torture (INPT], the National Authority for Per-
sonal Data Protection (INPDP). In addition, we have drawn

data from other electronic newspapers.

The summary of the main violations of individual liberties
falls within the context of the pandemic where, several mea-
sures have been taken since November 2020 and until March
2021. These measures obviously affect individual freedoms

such as freedom of movement and the right to healthcare.

Thus, like every year, this report’'s goal is to assess the vio-
lations of individual liberties? committed between January
2020 and March 2021 in a context of health crisis®.

At the same time, we noted the lack of real guarantees for
the implementation of the Constitution, such as the esta-

blishment of the Constitutional Court.

However, we witnessed during this crisis positive aspects
and minimal progress in the area of individual freedoms.
Some decisions of the national courts and the work of inde-
pendent bodies mark a new stage in this regard. Without a
doubt, civil society plays a very important role and continues
to be the guardian of individual rights and freedoms, as it

has always been since the fall of the regime.

? “Une parmi deux mille”. L'arrestation de Rania Amdouni a I'intersection des luttes :
https://inkyfada.com/fr/2021/03/17/rania-amdouni-intersectionnalite-tunisie/

* Furthermore, the emphasize of this report is on the period from March 2020

until March 2021. This is to include the events of the first semester of 2021
which constitute the “natural” result of the rise of the populist discourse
since the end of 2019. Besides, this is also the consequence of the measures
and lack of measures during the two first waves of the COVID-19.
In this regard, many reports of the Collective have been published in order
to cover the period of the lockdown and the specific measures taken to
fight against COVID-19. See in this context: The report of the liberties status
during the lockdown: March —June 2020; available at: http://adlitn.org/
download/rapport-les-libertes-aux-temps-du-coronavirus/
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STATE OF INDIVIDUAL LIBERTIES MARCH 2020-MARCH 2021: THE YEAR OF ALL THREATS

I. VIOLATIONS OF RIGHTS AND
FREEDOMS

Concerns about the consequences of the unprecedented
measures adopted and renewed to face the health crisis are
rapidly increasing. Moreover, it was a favorable setting for

the infringement of rights and freedoms.

1. WOMEN’S RIGHTS
1.1. Attacks on women

Several women were subjected to physical and sexual assaults
in public, including and especially within the family. On the

other hand, some women were assaulted by police officers.

June 2020: The pandemic increases violence against
women:

The number of cases of all types of violence against wo-
men, has increased alarmingly since the promulgation of
governmental decree n® 2020-156 of March 22, 2020 esta-
blishing the essential needs and requirements to ensure
the continued operation of vital services, as part of the

implementation of total containment measures.4

As of May 3, more than 7,000 cases of violence have been
reported to the toll-free number set up by the Tunisian
Ministry of Women.

August 2020: Associations denounce the increase in
police violence against women:

In the north of Tunis, two police officers manhandled a
woman and tried to force her into their car. The victim was

removed from their vehicle by passers-by.

Between August 4th and 5th, in Tunis, at least three wo-
men were violently assaulted by the police or with their

complicity. Among them, a lawyer and an LGBT activist®.

* Governmental decree n° 2020-156 of March 22nd, 2020, fixing the essential
needs and the necessary requirements in order to ensure the continuity of the
functioning of the vital services, within the framework of the implementation
of the measures of setting in total confinement. The Official Gazette n°24 of
March 22, 2020, p. 762.

> A Tunis, des associations dénoncent la multiplication des violences
policiéres contre des femmes :

https://observers.france24.com/fr/20200814-violences-police-tunisie-contre-
femmes
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August 2020: Arrest of the attackers of the host of
Radio Med:

The alleged attackers of the host of Radio Med, who was
victim of a violent robbery on August 18th, 2020, were ar-
rested, said the spokesman of the Union of Internal Secu-
rity Forces in Nabeul in a statement. The host revealed, for
its part, that a confrontation was organized the day before
by the security services of Nabeul, where she recognized
her attacker, who in turn confessed the deeds °.

November 2020: A passenger (a woman), victim
of aggression in a public transport: Harassed in the
metro!

A new episode of violence has just taken place in a means
of public transport in the line number 2 of the metro in
Tunis. The line has indeed turned into a nightmare for one

of the passengers who was faced by five offenders.

February 2021: Women victims of physical and
sexual violence

The Tunisian Forum for Economic and Social Rights
(FTDES) published its report for February 2021, which
focuses on social movements, suicides, violence and mi-
gration. The report announced that during January 2021,
53.7% of reported violence was collective violence perpe-
trated by both genders, compared to 45.3% for individual

violence.

Women represented 29.3% of all victims of violence, while

men represented 65.9% of aggressors.’

° Arrestation des agresseurs de I’animatrice de Radio Med :

https://www.businessnews.com.tn/arrestation-des-agresseurs-de-
lanimatrice-de-radio-med,520,101601,3 #:~:text=Les%20agresseurs%20
pr%C3%A9sum%C3%A95%20de%20l1,ce%20samedi%2029%20a0%-
C3%BBt%202020.

7 Femmes journalistes : Victimes de violences physique et sexuelle :

https://lapresse.tn/91429/femmes-journalistes-victimes-de-violences-
physique-et-sexuelle/
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STATE OF INDIVIDUAL LIBERTIES MARCH 2020-MARCH 2021: THE YEAR OF ALL THREATS

1.2. The assaults against women

Women continue to be targeted by politicians, the media
and social networks.

* The politicians’ harassment

April 2020: Abir Moussi accuses Yadh Elloumi of
having said: “Your place is in Abdallah Cuech®”!

The president of the Free Destourian Party (PDLJ, Abir
Moussi has made serious accusations, on April 21, 2020,
against the deputy of Qalb Tounes, Yadh Elloumi. Ms.
Moussi accuses her colleague in Parliament of having
interrupted and insulted her, during the work of the Com-

mittee on Administrative Reform’.

August 2020: Equality in inheritance is not recognized
to women:

President Kais Saled took the opportunity of the National
Day of Women to reiterate his opposition to equality in in-
heritance, which remains one of the last bastions of legal

inequality between the sexes in Tunisian society.

September 2020: Bochra Bel Haj Hmida has been the
victim of a campaign of denigration and defamation on so-
cial networks. The lawyer has, among other things, been
attacked by the deputy of “the Voice of Farmers”. The Tu-
nisian Association of Democratic Women (ATFD) reacted
to the attacks orchestrated against its former president,
the lawyer, human rights activist and former deputy; it cal-
led on the prohibition of sexism in the rules of procedure

of the house of representatives

September 2020: ATFD condemns the insults of Seif
Eddine Makhlouf against Abir Moussi.

The Tunisian Association of Democratic Women (ATFD),
has strongly condemned the insults of the deputy of Al
Karama, Seif Eddine Makhlouf, against Abir Moussi, pres-
ident of the PDL (Parti Destourien Libre]™.

& Brothel in Tunis.

2 Abir Moussi accuse Yadh Elloumi de lui avoir dit : « Ta place est a Abdallah
Guech » !: https://www.businessnews.com.tn/abir-moussi-accuse-yadh-elloumi-de-lui-
avoir-dit---ta-place-est-a-abdallah-gue-,520,97738,3

10 ATFD condamne les insultes de Seif Eddine Makhlouf contre Abir Moussi :
https://www.businessnews.com.tn/L%E2%80%99ATFD-condamne-les-insultes-de-
Se%C3%AFf-Eddine-Makhlouf-contre-Abir-Moussi,520,102594,3
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The ATFD stressed that this is a new episode in the series
of political violence against women, adding that politi-
cal violence against women, as perpetrated by deputy
Makhlouf would not have continued if the culture of poli-
tical violence and discrimination against women had not
been propagated in the different structures of the State
and society.

November 2020: After the condemnation of his verbal
assault on Moussi by the Parliament Bureau, Makhlouf
reacts by... reinsulting her. In a long Facebook status, writ-
ten to react to the statement of the Parliament Bureau,
Makhlouf called Abir Moussi a “guenon” and a “trash
can”. He also called on deputies Tarek Fetiti'', Mabrouk
Korchid'?, Khaled Krichi”®, Samia Abbou'® and Hafedh
Zouari®® (who are behind the decision according to him], to
note the statement condemning his insults on toilet paper
and use it afterwards: “Write on it your statement, then

make of it what you deem useful ... and good."®"

2

December 2020: The program “Dima Labess”

violated the dignity of women:

The Council of the Independent High Authority of Audio-
visual Communication - HAICA addresses to the private
channel Attassia TV a warning for recidivism. This comes
right after the broadcast, in the evening of December 26,
2020, a sequence of a few minutes. It comes from the
program “Dima Labess” and contained sexual allusions;
degrading for women.

December 2020: Deputy Mohamed Affes attacks
single mothers:

Deputy Affes'” compared Tunisian women to Western wo-
men, arguing that their gains are limited to motherhood
outside marriage, the right to abortion and sexual freedoms.

" Second deputy Speaker of The Assembly of People’s Representatives.

2 Member of the Assembly of People’s Representatives since 2019.

" The deputy of the Echdab Movement.

' Deputy of the Courant Démocrate.

> Deputy of Al Badil Ettounsi.

® Apres la condamnation de son agression verbale envers Moussi par le
Bureau du Parlement, Makhlouf réagit en la... réinsultant :
http://kapitalis.com/tunisie/2020/11/05/apres-la-condamnation-de-son-agression-
verbale-envers-moussi-par-le-bureau-du-parlement-makhlouf-reagit-en-la-reinsultant/

17 Al-Karama Deputy, an Islamist coalition.
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“Single mothers are either prostitutes or raped. Sexual

freedom is fornication,” he said.

December 2020: Deputy insults women:

Deputy Said Jaziri of the Errahma party has made very
serious remarks live on Radio Quran, a radio station
that broadcasts without a license in Tunisia. Said Jaziri
has surpassed Mohamed Affes in terms of insults and
contempt by calling on Wednesday, December 16, 2020 for
the marriage of minors and describing women as “ma-

chines to procreate.

* The public figures” harassment

August 2020: Lotfi Abdelli’s remarks fall under the
Law related to the elimination of violence against
Women!

The president of the National Union of Tunisian Women
(UNFT] felt that what was said in the show of Lotfi Abdelli
on Abir Moussi falls under the Law n°58 (Organic Law No.
2017-58 of August 11, 2017 on the elimination of violence
against women), because it is an attack on the dignity and
person of the politician. "What happened to Abir Moussi is

the equivalent of a crime of violence!™”

1.3. Cyber violence against women

November 2020: Widespread, online violence has become
an inherent inevitability for some women because of their
presence on social networks. “Every girl with a Facebook
account has experienced some form of cyber violence.
Harassment, revenge porn, blackmail, 80% of women have
experienced violence on the Net in Tunisia. This violence
has several aspects and is rampant via social networks'".

"o Jerbi : les propos de Lotfi Abdelli tombent sous le coup de la Loi sur la
violence contre les femmes !:
https://www.businessnews.com.tn/jerbi--les-propos-de-lotfi-abdelli-tombent-sous-le-
coup-de-la-loi-sur-la-violence-contre-les-femmes,520,101058,3

19 Ripostes féminines contre I'impunité des violences cybernétiques :
https://nawaat.org/2020/11/04/ripostes-feminines-contre-limpunite-des-violences-
cybernetiques/
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1.4. Sexual and reproductive rights

In 2020, access to contraception and abortion continued to
be increasingly impeded. The COVID-19 pandemic exposed
more clearly the weaknesses of the system and the lack

of prioritization of sexual and reproductive health within it.

March/April 2020: Urgent call to public authorities to
ensure continuity of access to sexual and reproductive
health services:

The call was made after the COVID-19 epidemic abando-
ned support for frontline structures, including maternal
and neonatal health consultations and contraceptive and
abortion services, and was compounded by the closure of
some National Office of Family and Population (ONFP) cen-

ters for several weeks?.

1.5. Political rights

March 2021: Low representation in decision-making
positions

The Minister of Women, Family and Seniors participated in
a videoconference event on the sidelines of the 65th ses-
sion of the United Nations Commission on the Status of
Women in New York on the theme “Women's Access to

Justice: Gender Parity in the Judicial Sector.

The Minister stressed that women are not properly repre-
sented in decision-making positions in Tunisia, despite

their presence in the judicial sector as magistrates.

20 Appel urgent : Assurer la continuité de l'accés aux services de la santé
sexuelle et de la reproduction :
https://www.leaders.com.tn/article/29626-appel-urgent-assurer-la-continuite-de-l-acces-
aux-services-de-la-sante-sexuelle-et-de-la-reproduction#:~:text=Un%20collectif%20
drassociations%20et, [acc%C3 %A85%20%C3%A0%20leurs%2 Oprestations
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1.6. Marriage equality

July 2020: The Association for the Support of
Minorities expresses outrage against the mayor of
Kram

Despite the cancellation of the circular prohibiting Tuni-
sian women from marrying non-Muslims, the mayor of the

municipality of Kram, Fathi Ladyouni, continues to apply it.

The municipality of Kram still requires the presentation of
a certificate of conversion to Islam issued by the mufti to
be able to marry a Tunisian woman. On 8 September 2017,
the Minister of Justice, Ghazi Jeribi has signed a circular
repealing circular n°216 of November 5, 1973 prohibiting
Tunisian women from marrying non-Muslims. A circular

that the mayor of Kram has obviously decided to ignore.?!

21 Fathi Ladyouni refuse de marier une Tunisienne a un non musulman :
https://www.businessnews.com.tn/fathi-laayouni-refuse-de-marier-une-tunisienne-a-
un-non-musulman,520,100116,3 #:~:text=Malgr%C3%A9%20l"annulation%20de%20
la,La%C3%A2youni%20continue%20de%20l’appliquer.&text=Mais%2C%20le%20
maire%20du%20Kram,faire%20qu’%C3%A0%20sa%20t%C3 %AAte
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2. THE RIGHTS OF LGBTQI++ PEOPLE

e The freedom and privacy of LGBTQI++ people is
threatened:

On January 13, 2020, police officers assaulted a trans per-
son, as well as two of her trans friends, a few meters away
from the Ministry of Interior, causing fractures to her skull

and internal bleeding.

June 2020: Convictions for homosexuality upheld:

On June 06, 2020, the Court of First Instance of Kef sen-
tenced two young homosexuals to 2 years in prison for
homosexuality, after they initially filed a complaint against
each other over an unpaid loan. This decision was upheld
on July 28, 2020, by the Kef Court of Appeals, which upheld
the conviction and reduced the sentence to one year in pri-

son.

On August 5, 2020, activists from DAMJ and Outcast were
verbally and physically assaulted by law enforcement offi-
cers on Habib Bourguiba Avenue in the city center of Tunis.
The officers not only committed these acts of violence but
also encourage passers-by to participate in them, offe-
ring them protection and impunity. LGBTQl++ people have
been harassed on social networks, where their personal
information, including addresses and phone numbers, as

well as their sexual orientation, has been disclosed.”

January 2021, Human rights defenders and members of
DAMJ are awaiting trial and are charged with “property
damage” because of their participation in the peaceful

protest in December 2020%.

22 A Tunis, des associations dénoncent la multiplication des violences
policieres contre des femmes :
https://observers.france24.com/fr/20200814-violences-police-tunisie-contre-femmes

» Tunisie : Violences policiéres contre des défenseur-ses des droits humains et
des manifestants pacifiques :
https://www.frontlinedefenders.org/fr/statement-report/tunisia-police-violence-
against-human-rights-defenders-and-peaceful-protestors#:~:text=Les%20
d%C3%A9fenseurs%20des%20droits%20humains, manifestation%20pacifique%20
en%20d%C3%A9cembre%202020.
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February 2021: personal data breach

LGBTQl++ people were harassed on social networks, where
their personal data information, including addresses and
phone numbers, as well as their sexual orientation, were

disclosed?.

27 February 2021: Harassment, Arbitrary Detention
of LGBT Rights Activist:

Police arrested a feminist and LGBT rights activist on
February 27, 2021 after she left the police station in down-
town Tunis in a distraught state.

Police officers had refused to register the activist’s com-
plaint relating to repeated harassment she said police
officers inflicted on her on the street and online. Police
officers in the station then proceeded to harass her based
on her presumed sexual orientation and gender expres-
sion. The activist began shouting on the street outside the
station and cursing the Tunisian police system

The activist was sentenced on March 4, 2021, to six months
of prison and a fine for shouting outside a police station af-
ter officers refused to register her harassment complaint.
The activist who is in a women’s prison in Manouba, west
of Tunis, where her lawyer said she has faced harassment

by prison guards due to her gender expression.”

* Tunisie : Arrestations arbitraires d’activistes LGBTI et violences policiéres :
https://www.hrw.org/fr/news/2021/02/23/tunisie-arrestations-arbitraires-
dactivistes-Igbti-et-violences-policieres

> Based on her behavior outside the station, on March 1 the prosecutor of
the Tunis First Instance Tribunal charged the activist Rania Amdouni with
“insulting a public officer during the performance of his duty,” punishable
by up to one year in prison under article 125 of the penal code, “causing
embarrassment and disruption,” and “apparent drunkenness.” On March 4,
the Cantonal Court in Montfleury, southwest of Tunis, found Amdouni guilty
on all charges and sentenced her to six months in prison and a fine of 18
Tunisian dinars. The lawyer submitted an appeal on March 5.

On March 17, 2021, the Court of Appeal in Tunis ordered Rania Amdouni
released. The appeals judge confirmed Amdouni’s conviction but suspended
her six-month sentence, and increased the fine from 18 dinars to 218 dinars.
Tunisia: Harassment, Arbitrary Detention of LGBT Rights Activist:
https://www.hrw.org/node/378129/printable/print
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3. THE FREEDOM OF THOUGHT

Hate has become commonplace, threatening the free voices
of the broadcast and print media. In addition, activists have
been arrested for expressing their opinions on the Inter-
net. Nevertheless, the authorities do not react when some
members of parliament adopt hate speech and violence

against journalists on social networks and even on the air.

3.1. Freedom of expression under threat

Freedom of expression is threatened by some populist de-
puties as well as by the judiciary, which in some decisions
limits the exercise of this freedom.

In addition, criticism of the government’s handling of the
COVID-19 pandemic can lead to prosecution of individuals
who express themselves freely on social networks.

On April 14, 2020, two bloggers were arrested for
posting their opinions on Facebook

The bloggers were charged with contempt of officers, pu-

blic order and defamation.

They were charged for posting videos on social networks in
which they accused the government of not providing suffi-
cient compensation to people in financial difficulty and not
providing a solution to the shortage of basic necessities

in the market in the context of the COVID-19 pandemic.?

July 2020, a deputy threatens to ban journalists from
entering Parliament!

A member of parliament has threatened, in a status pu-
blished on social networks, to ban journalists from the
Assembly of People’s Representatives (ARP]?.

%0 Tunisie. Halte aux poursuites contre les personnes qui critiquent la gestion
gouvernementale de la crise du COVID-19 sur les réseaux sociaux :
https://www.amnesty.org/fr/latest/news/2020/04/tunisia-end-prosecution-of-
bloggers-for-criticizing-governments-response-to-covid19/

7 Yousri Dali menace d’interdire aux journalistes ’accés au Parlement !:
https://www.businessnews.com.tn/yousri-dali-menace-dinterdire-aux-
journalistes-lacces-au-parlement,520,100449,3

laagill JS diww 12021 Guyle - 2020 Guylo Guigs 9 didydll ol g8l w355
g Y uule yuigi 9 319 Jo=> (s9iw 2y

U232 il didro @00 lg inig dy)aizl eginge ol dumiz|
Zass il Ll

il go 2w ygil 6 doglic azlgs duguns dainl 12021 (218
Oxliall Godi> (e debliog dgun d8gd> dbbl Sl @5
dbyidl jSho 22V legzgs 1 2021 (5y8:8 27 pgs whiliallg
Olxbio Gl udpiinall 16 (5955 a3 J2T (e devolall Guigi;
Ohgdio wieds Gill diell GLlall Gasd delll el
Olakially Wheax)l wizgdy .olaiely caislly Jialy Wosags
Oz 6l lgoS> 2021 uylo 4 ooy doSxall jlaol d:8gaxl]
Cabgo il as dagiy J el Slail go ygubl diuw 8x0) dasill
245zl dzall o 125 Juadll oS>k Mas ogoc

Ol dulz Sl 32y Lol GUb] 032021 Guylo 17 39
oty ddle dabas buduwiy cuad il (uigiy A5l deSelly
.,Uy> 200

sasilly Sl dyy> .3

blugl 8 yuS JSuin pisis ool &SIl Olbs 0l ¢l
radl Grawll Jlxall G 8yl WlgoVl >xgig uigil] gaizoll
Bl I gabilill o pasll )25 28y . giSell eMeVly
Vel go - elaizVl Juolgill gblgo Lo poslyl (e jusill o
dol)SUlg wasell wllas I Olgdl Gas by besse bl Jelass

olelYI 6 Gizg LelaizVl Juolgill g8lge Ll pupamall 1o

853g0 yusill dy,> .1.3

A8L| cmgamia| Cloill Gasy Jud (o 833g0 sl &> Cixuol
A JU o sl dyye duwlas by NI SJa=ll sladll I
aic §)sball dsbasll plS>Vlg wllsll

A Wy 19 -3,895 dxila dogSall Ly 35 il ddybll o LS
Gle dn> o posll e gpes el ol 16 wlilaoll
bz VI Jolgill glge

eaun disll eadiuig «oiell goize» sladii Jaisi dbogill :guighi 2

https://www.hrw.org/ar/news/2021/02/23/377958

a9 Ul igaasl Lily Aadodall Anilill plyw o] dpaigll Sllaluall e ciny iouigd
a1 Slgh 45 (50 TN e Lasin SISIGE] paguads oS plauls Lgalss 3] Lginw

https://ftdes.net/ar/tunisia-authorities-must-release-activist-rania-al-amdouni-imprisoned-after-

/bringing-complaints-of-online-abuse-by-security-forces

18



STATE OF INDIVIDUAL LIBERTIES MARCH 2020-MARCH 2021: THE YEAR OF ALL THREATS

November 12, 2020: The Tunis Court of First Instance
sentenced a blogger, to two years in prison for posting on

Facebook a video deemed offensive by a court official®.

3.2. Incitement to hatred and violence
threatens press freedom

Some deputies and politicians adopt hate speech against
journalists and go unpunished. As a result, freedom of the
press seems to be under threat as the authorities do not
react to these hateful and violent statements. At the same
time, we recorded attacks by law enforcement officials
against journalists and human rights defenders.

June 2020, 28 journalists including nine women were phy-
sically assaulted: The Monitoring Unit of the National Union
of Tunisian Journalists (SNJT) in its latest report noted that
the number of physical assaults against journalists doubled

in June 2020 compared to the previous month.

The SNJT report shows 22 assaults against 10 in May.
The assaults were committed against 21 journalists and 7
journalists-photographers belonging to 18 media (7 radio
stations, 7 television channels, 2 electronic sites, 1 daily
newspaper and a news agency). In this report prepared with
the assistance of Unesco and published on July 3, 2020, the
monitoring unit denounces a “disturbing” increase in the
number of attacks against journalists in one month, war-

ning of “greater violence on the web and social networks. #

6 Tunisie : Une lourde peine est prononcée contre un blogueur :
https://www.hrw.org/fr/news/2020/11/24/tunisie-une-lourde-peine-est-prononcee-
contre-un-blogueur

? Tunisie : 28 journalistes agressés physiquement en juin 2020 :
https://www.webdo.tn/2020/07/03/tunisie-28-journalistes-agresses-physiquement-en-
juin-2020/#.YKZF_qgzblU
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October 2020: The SNJT calls on the media to
boycott the Coalition Al Karama:

The SNJT notes in their electronic accounts, that the pre-
sident of the Coalition Al Karama and the deputy of the
same coalition Abdellatif Aloul have targeted journalists
of different media, because of their position against the
draft amendment of the decree-law n°116 relating to the

audiovisual®.

4. FREEDOM OF DEMONSTRATION

Article 37 of the 2014 Constitution guarantees the right to

“peaceful assembly and demonstration”.

The State protects the dignity of people and prohibits tor-
ture and inhuman, cruel and degrading treatment. But, it
seems that these guarantees were not realized in practice.
Indeed, freedom of demonstration was hampered by the
brutal and violent security apparatus. As a result, demons-
trators have been assaulted by police and mass arrests

have taken place, including minors.

June 21, 2020, Clashes between police and protesters
demanding jobs:

Workers protesting to be hired by oil and gas companies
in the area. Police fired tear gas in Tataouine, in southeas-
tern Tunisia, to disperse protesters who threw rocks and
blocked roads with burning tires, demanding jobs and the

release of an activist®'.

0 Le SNJT appelle les médias a boycotter toutes les activités de la Coalition Al
Karama :
https://www.webmanagercenter.com/2020/10/10/457078/le-snjt-appelle-
les-medias-a-boycotter-toutes-les-activites-de-la-coalition-al-karama/

I En Tunisie, heurts entre policiers et manifestants réclamant des emplois :
https://www.lemonde.fr/afrique/article/2020/06/22/en-tunisie-heurts-entre-
policiers-et-manifestants-reclamant-des-emplois_6043705_3212.html
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January 14, 2021, Mass arrests of protesters:

- Police across the country arrested hundreds of protes-
ters in all parts of the country, many of them minors. A
spokesman for the Ministry of the Interior said authorities
arrested at least 630 protesters nationwide. He added that

the detainees were between 13 and 25 years old*.

January 18, 2021, arbitrary arrests:

According to official sources, 968 people - nearly double
that number, according to associations - have been ar-
rested during and on the sidelines of the protests that have
erupted throughout the country since January 14. In all, of
the 968 people arrested, only 47 have been tried. Just over
300 are in detention awaiting trial and more than half have
been released, according to the Ministry of Justice®.

On March 7, 2021, the Collective of support for social mo-
vements in Tunisia denounced in a statement “the secu-
rity drift. A climate of intimidation that some groups and
agencies including police unions are working to establish
through social networks, the grid of popular neighborhoods

or in demonstrations illustrate this drift security® ".

*2 Tunisie : La police a violemment réprimé des manifestations Un déces, des
arrestations pour des messages Facebook et pour « insulte a la police » :
https://www.hrw.org/fr/news/2021/02/05/tunisie-la-police-violemment-
reprime-des-manifestations

» Arrestations arbitraires, violences... Un mois de manifestations réprimées :
https://inkyfada.com/fr/2021/03/03/arrestations-violences-manifestations-
tunisie/

 Un collectif de soutien se mobilise contre la violence policiére :
https://www.leconomistemaghrebin.com/2021/03/07/societe-civile-
mobilise-liberation-rania-amdouni/
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5. THE RIGHT TO PROTECTION OF
PERSONAL DATA

The State must ensure that the confidentiality of each
person is protected. And this even when the authorities
take measures to identify the people likely to have been
exposed to the coronavirus. However, in some cities the

identity of patients has been revealed to the public.

October 2020: Public list of Covid-19 patients

The president of the National Authority for the Protection
of Personal Data35, announced to have filed a complaint
against local officials of the governorate of Monastir who
had published a list of names of about fifteen people affec-
ted by Covid-19 on the official website of the small muni-

cipality of Bennane.

6. THE RIGHT TO HEALTH: AN ABSOLUTE
DISTRESS IN THE FACE OF THE FIGHT
AGAINST THE CORONAVIRUS

The right to health is guaranteed in Article 38 of the
Constitution by stating:

“The State guarantees prevention and health care to every
citizen and provides the necessary means to ensure the
safety and quality of health services.

The State guarantees free health care for people without

support and with low income.

But, the health crisis caused by the coronavirus has made
the implementation of this right difficult to achieve.

Thus, the crisis has revealed the precariousness of the
public health system. The shelters are saturated, the
night patrols are suspended, the food distributions and
the mobile care services no longer exist. Citizens who
used to reach out to people living on the streets every day

are now locked down in their homes.

« Des données publiées sur les réseaux sociaux ou sous forme de

communiqués affichés sur les pages officielles de ces établissements » :
https://www.leconomistemaghrebin.com/2020/09/2 1/coronavirus-inpdp-

loi-criminalise-publication-deliberee-donnees-personnelles-sante/
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The crisis has even affected prisons and detention facili-
ties, which suffer from overcrowding and lack of access

to care®.

Atotal of 117 inmates tested positive at the end of Novem-
ber 2020 with 193 cured and 7 hospitalized. Prison officers
were also affected with 84 officers testing positive at the

end of November of which 165 were cured”’.

7.VIOLATION OF THE PRINCIPLE OF
NON-DISCRIMINATION

Organic Law No. 2018-50 of October 23, 2018, on the elimi-
nation of all forms of racial discrimination establishes pro-
tection against all forms of racial discrimination. It allows
for the protection, in a particular way, of foreigners coming

from sub-Saharan African countries.

However, we have recorded several cases of racist attacks
against sub-Saharans and even Tunisians of color or bina-

tionals.

On December 18, 2020, a study conducted by the Tunisian
Forum for Economic and Social Rights titled: “Between se-
curitization and racialization: The sub-Saharan experience
in Tunisia” revealed that 51.1% of sub-Saharans surveyed
claimed to have been victims of racism and hatred from

Tunisians, such as insults, physical attacks...

These racist acts were committed by 87.2% of Tunisian ci-

tizens, cab drivers at 56.8% and shopkeepers (3%)%*.

*¢ Covid-19: en Tunisie, Médecins du Monde aide 1.300 personnes précaires :
https://medecinsdumonde.be/articles/covid-19-en-tunisie-medecins-du-
monde-aide-1300-personnes-precaires#undefined

*7 Prisons en Tunisie : la surpopulation carcérale au temps du Covid-19 :

https://nawaat.org/2020/12/18/prisons-en-tunisie-la-surpopulation-carcerale-
au-temps-du-covid-19/

*% the study is published in English:

“Between Securitisation and Racialisation: The Sub-Saharan African
Experience in Tunisia”, available at:
https://www.ftdes.net/rapports/racialisation.en.pdf
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: Covid-19: en Tunisie, Médecins du Monde aide 1.300 personnes précaires **

https://medecinsdumonde.be/articles/covid-19-en-tunisie-medecins-du-monde-
aide-1300-personnes-precaires#undefined

: Prisons en Tunisie : la surpopulation carcérale au temps du Covid-19 *¢

https://nawaat.org/2020/12/18/prisons-en-tunisie-la-surpopulation-carcerale-au-



8. POLICE ABUSES

The police are accused of having used excessive violence
against peaceful demonstrators on several occasions. The
period of the health crisis was marked by arbitrary and
mass arrests of human rights activists who were exercising

their right to protest.

In this regard, NGOs have called on the Tunisian authori-
ties to abandon the violent means of repression regularly
employed.

From the outset, citizens continue to be subject to abusive

arrests, denial of papers, blackmail, and patronage.

9. FREEDOM OF CONSCIENCE

Article 6 of the Constitution states that: “The State shall pro-
tect religion, guarantee freedom of belief and conscience and
religious practices... The State shall commit to preventing
calls of takfeer [calling another Muslim an unbeliever] and
incitement to hatred and violence and to confronting them.”

But, these constitutional guarantees did not prevent autho-
rities from interfering in the convictions of individuals. Like
for instance, the arrest of a group of foreigners in Ennfihda
(sousse] for proselytism to Christianity’” and the non-reco-

gnition of the Baha'iis" association by the authorities*.

* Tunisie: Arrestation d’un groupe d’étrangers a Enfidha pour prosélytisme au
christianisme :
https://www.tunisienumerique.com/tunisie-arrestation-dun-groupe-
detrangers-a-enfidha-pour-proselytisme-au-christianisme/

0 ’Association bahd’fe en Tunisie dépose une plainte contre le gouvernement
pour takfirisme !:
https://www.businessnews.com.tn/lassociation-bahaie-en-
tunisie-depose-une-plainte-contre-le-gouvernement-pour-
takfirisme,534,106740,3#:~:text=Les%20avocats%20du%20
Comit%C3%A9%20de,et%20le%20secr%C3%A9taire%20
8%C3%AIN%C3%A9ral%20du
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10. THE RIGHTS OF CHILDREN : ABUSED
DIGNITY

Sexual assaults against children constitute a gross violation
of children’s rights. Article 47 of the Constitution imposes on
the State the obligation to preserve the dignity of children.

However, we have been observing that children and espe-
cially minor girls were victims of rape, sexual harassment

or even human trafficking.

For example, a teacher has sexually harassed his students*!
and an imam harassed minor girls*’. It has also been noted
cases of violation of the physical and moral integrity of the
children®.

11. PRACTICES OF TORTURE AND
PUNISHMENTS OR INHUMANE
TREATMENT

Article 23 of the Constitution provides that: “The State shall
protect human dignity and physical integrity and shall pro-
hibit psychological and physical torture. The crime of tor-
ture is imprescriptible.”

Inspite of that, we have found that certain detainees were
mistreated or tortured in prison or in detention places. Ac-
cording to the INPT report: February 8, 2021, a young detai-
nee, tortured in the prison of Monastir and March 6, 2021, In

detention, a young diabetic died in Sfax.*

I Enseignant accusé de harcélement sexuel a Kairouan : le ministere de la
Femme se charge du dossier :
http://kapitalis.com/tunisie/2020/04/30/enseignant-accuse-de-harcelement-
sexuel-a-kairouan-le-ministere-de-la-femme-se-charge-du-dossier/

2 I’imam responsable du coup monté de la Mosquée accusé de harcelement
sexuel : https:/tn24.tn/fr/amp/article/l-imam-responsable-du-coup-monte-
de-la-mosquee-accuse-de-harcelement-sexuel-233524

' Monastir : arrestation d’une femme pour avoir agressé ses enfants avec
un couteau brilant http://kapitalis.com/tunisie/2020/05/2 6/monastir-
arrestation-dune-femme-pour-avoir-agresse-ses-enfants-avec-un-couteau-
brulant/?fbclid=IwARTUUUWz7-nkz3nlV4uKCl1ObZVDSthICMqW6)miF
0zQla7SYqOiZb6gTM

“ Encombrement, risques sanitaires et alternatives a I'incarcération : Il est
temps de passer a l’action !:
https:/lapresse.tn/92556/encombrement-risques-sanitaires-et-alternatives-
a-lincarceration-il-est-temps-de-passer-a-laction/
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Il. WHAT ABOUT
ACHIEVEMENTS?

The health crisis and the exceptional measures that accom-

panied it resulted in restricting rights and freedoms.

On the one hand, the legislator focused only on reinforcing
restrictions on human rights while neglecting individual

freedoms®.

On the other hand, from the angle of the jurisprudence, we
noted that very few decisions were issued in the field of

individual liberties.

Likewise, being committed to defend and promote human
rights, has led civil society and the independent authorities
to develop a framework of monitoring the impact of the ex-

ceptional measures on individual liberties.

Moreover, civil society has developed recommendations to
the authorities in order to fight against abuses on individual

liberties in time of coronavirus.

1. LEGAL TEXTS : INDIVIDUAL LIBERTIES
ARE NEGLECTED

Between 2020 and the beginning of 2021, the legal sys-
tem was consolidated by the adoption of texts reinforcing
socio-economic rights* to the detriment of individual free-
doms. This was achieved through the ratification of certain
international conventions on human rights and following
the adoption of legislative and regulatory texts and other
administrative acts that implement these rights such as the
Circular No. 19 of July 15, 2020*” and Governmental decree

* Décret-loi du Chef du Gouvernement n® 2020-3 du 14 avril 2020, portant
détermination de mesures sociales exceptionnelles et provisoires pour
I’accompagnement de certaines catégories de travailleurs indépendants lésés
par les répercussions engendrées par la mise en ceuvre des mesures de mise
en confinement total pour la prévention de la propagation du Coronavirus «
Covid-19 ». The official gazette n® 32 of 14 April 2020, p. 768.

“ Law No. 2020-37 of August 6, 2020, on “Crowdfunding”. The official gazette
n°81 of 18 August 2020, p. 1743.

Law No. 2020-38 of August 13, 2020, on derogatory provisions for recruitment
in the public sector. The official gazette n°82 of 19 August 2020, p. 1763.

7 The Minister of Local Affairs, Lotfi Zitoun, has sentan official correspondence

to mayors informing them of the cancellation of Circular No. 85 dating
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n® 2020-126 of February 25, 2020, establishing the national
observatory for the fight against violence against women
and setting its administrative and financial organization and

the modalities of its operation‘.

2. THE CONTRIBUTION OF
JURISPRUDENCE: A WEAK RECORD

To be truly effective, justice must be universal, addressed
to all, and accessible to all. This is affirmed by the 2014
Constitution, which states in Article 102 that the judge is
the guarantor of rights and freedoms. At this stage we have
listed some judicial and administrative decisions that attest
to a step forward in this area.

e The Judicial Judge

- A turning point in the fight against racism:

In October 2020: An 81-year-old Tunisian man wins
his case and has the word “Atig” removed from his
name.

An 81-year-old Tunisian man has won his case and will
have the word “Atig,” which means “freed by” and refers
to the country’s legacy of slavery, removed from his name.
The Court of First Instance in Medenine has made a his-
toric ruling, Minority Rights Group International (MGR]

announced.

* A turning point for LGBT activism in Tunisia:
On February 21, 2020, the Court of Cassation issued a

ruling legalizing the association Shams by affirming the
judgment of the Court of Appeal of Tunis, which had alrea-
dy rejected the request of the authorities to dissolve the
association whose activities are contrary to the traditions

of Tunisians, according to the State’s litigation officer who

from December 12, 1965. Lotfi Zitoun called on mayors to adhere to the
provisions of the Tunisian Constitution and the laws in force governing civil
status registers, abolishing restrictions on the allocation of first names. It
should be recalled that some municipalities prohibit the registration of
a newborn under a non-Arabic name. This is the case in Sfax and Kram,
among others.

8 The official gazette n°17 of 28 February 2020, p. 588.
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had appealed to the Supreme Court against the decision
of the Court of Appeal.

* The administrative justice

On May 3, 2020, the administrative court decided to
cancel the S17 procedure.

According to this procedure, Tunisians were prevented
from leaving the country. They were denied the right to
cross the border for lack of tangible explanations and
plausible arguments; in the name of a procedure. Am-
nesty International has since highlighted the arbitrary and
abusive use of this measure restricting people’s right to
freedom of movement. It has called on the Tunisian judi-
ciary to insist that such measures be approved by a judge

before they are implemented®.

July 16, 2020: The Administrative Court suspends the
detention of 22 migrants arbitrarily held at the El Ouardia
reception and orientation center.*

3. THE ROLE OF INDEPENDENT
AUTHORITIES

The independent authorities make an essential contribution
to the concrete application of rights and freedoms and to
the implementation of international human rights instru-
ments.

These bodies have documented in their respective fields of
specialization: freedom of audio-visual communication, the
prohibition of torture, human rights violations and abuses
by the authorities and even by certain public figures or poli-

ticians.

In May 2020, the National Institution for the Prevention of
Torture (INPT] published its April report of targeted preven-
tive visits to places of deprivation of liberty in the context of
COVID-19.

9 https://www.leconomistemaghrebin.com/2020/06/08/tribunal-administratif-
application-procedure-s17-illegale/

°0 https:/jamaity.org/pr/detentions-arbitraires-au-centre-el-ouardia-quand-le-
ministere-de-linterieur-sentete-letat-de-droit-seffrite/
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On June 24, 2020, the final report of the Truth and Dignity
Commission (IVD] was published in a special issue of the
Official Gazette of the Tunisian Republic (JORT).

4. THE ROLE OF CIVIL SOCIETY: HARD
WORK TO ENSURE RESPECT FOR
INDIVIDUAL FREEDOMS

Civil society organizations are referred to as guardians, as
they ensure that human rights are respected and imple-
mented by the State.

At this level, we have observed the role played by these or-
ganizations, mainly, at the time of the coronavirus. This role
consists in : Alerting the public opinion in order to pursue the
guilty and to suppress impunity. In this respect, NGOs identify
abuses, conduct investigative missions, and denounce viola-

tions at the national and even international level.
* The promotion of individual liberties

-Civil society organizations are mobilizing again to revive
the adoption of a Code of Individual Liberties, a little over
a year after a draft was tabled in the Assembly of People’s

Representatives (ARP). *!

March 2020, the association L’Art Rue created a
space for debate and reflection for the Tunisian civil
society: #DPDW (Dream Performative Digital World)

Through debates and online conferences, DPDW invites
artists, activists, experts and Tunisian associations to
freely exchange around individual freedoms and question
the challenges and dangers that Tunisian society faces

today.”

°! Tunisie : La société civile se mobilise pour I'adoption d’un Code des Libertés
Individuelles https://www.fidh.org/fr/regions/maghreb-moyen-orient/
tunisie/tunisie-la-societe-civile-se-mobilise-pour-lI-adoption-d-un-code-
des#:~:text=(...)-, Tunisie%20%3A%20La%2050¢i%C3 %A9t%C3 %A9%20
civile%20se%20mobilise%20pour%20l’adoption%20d,un%20Code%20
des%20Libert%C3%A95%20Individuelles&text=Puis%2C%20le%20
11%200ctobre%202018,de%20Code%20des%20libert%C3%A9s%20in-
dividuelles.

°2 La page Facebook de I'association :
https://www.facebook.com/LArtRueTunisie/
https://www.facebook.com/LArtRueTunisie/videos/notre-programmation-
dpdwsh-devient-dpdw-hors-confinement-un-grand-merci-%C3%A0-
tous-1/529904814552206/
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April 2020, State of individual liberties in 2019:
Individual liberties in 2019 : The danger of populists!

The Civil Collective for Individual Liberties (CCLI) pu-
blished as every year its report on the state of individual
liberties in Tunisia in 2019 and more precisely after the
legislative elections and the presidential election of 2019.

This period was marked by the rise of populist discourse®.

July 2020, The ADLI Report: Freedoms in times of
Coronavirus.

The publication of the report entitled “Freedoms at the
time of the coronavirus. The Covid-19 veils, the Covid-19
unveils”, of the Tunisian Association for the Defense of
Individual Liberties (ADLI), proves that “rights and free-
doms have fallen victim to the epidemiological situation,
as there have been many unjustified infringements, espe-
cially with regard to the most economically and socially
vulnerable social groups, indicating once again the close

link between all rights and freedoms® .

* The protection of LGBT rights

8 April 2020, Damj association has launched an
urgent appeal for donations for LGBTQI++ people.

Indeed, the coronavirus has thrown many LGBTQl++
people, Tunisian and foreigners, in a great socio-econo-
mic precariousness. This precariousness greatly reduces
for some of these people, and completely annihilates
for others, the possibility to face the coronavirus and its

consequences®.

February 23, 2021: Joint letter to UN experts and
EU states regarding police violence targeting LGBT
activists in Tunisia.

The following associations and organizations: Human
Rights Watch and Damj the Association for Justice and
Equality sent a joint letter to UN experts and European
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*Rapport « Les libertés au temps du Coronavirus » : Dépassements et
dérapages : https:/lapresse.tn/69451/rapport-les-libertes-au-temps-du-coronavirus-
depassements-et-derapages/

% Page facebook Damj : https://www.facebook.com/damj.tunisie/

31

/http://adlitn.org/download/rapport-etat-des-libertes-individuelle-en-2019 **
: Rapport « Les libertés au temps du Coronavirus » : Dépassements et dérapages *°
https://lapresse.tn/69451/rapport-les-libertes-au-temps-du-coronavirus-depassements-et-dera-

Ipages



Union states regarding police violence targeting LGBT ac-
tivists in Tunisia to express their concerns about violations
committed by Tunisian security forces against activists at
demonstrations, including some who work on issues of
sexual orientation and gender identity in violation of the
Tunisian Constitution and international human rights pro-

tections™.

¢ Publications on the theme of individual liberties

December 2020, “Indissociable rights and freedoms” or
the invisibility of individual freedoms and economic, social
and cultural rights. A collective work under the direction
of Mr. Wahid Ferchichi published by ADLI*".

December 2020, The publication of the advocacy sheets:
“Indissociable rights and freedoms: The path to dignity.
This work published by the ADLI allowed to present recom-
mendations to the decision makers in order to concretize
all the rights and freedoms in an Indissociable way for a
better Tunisia®.

January 2021, Publication of a study on the 10 years
of legislation on rights and freedoms.

A book by Prof. Wahid Ferchichi published by ADLI focuses
on what has been adopted at the legal and institutional
level 10 years after the revolution, while analyzing the
context of the construction of this new edifice, particularly
by relying on the observation of political, parliamentary
and social life, through the combined reading of official
reports and documentation published by civil society or-
ganizations. *’

% Lettre conjointe aux experts de 'ONU et aux Ftats de I'UE concernant la
violence policiere ciblant les militants LGBT en Tunisie :
https://www.hrw.org/fr/news/2021/02/23/lettre-conjointe-aux-experts-de-
lonu-et-aux-etats-de-lue-concernant-la-violence

°7 http://adlitn.org/download/couverture_livre_annuel/

*¢ http://adlitn.org/download/indissociables-droits-et-libertes-le-chemin-de-la-
dignite/

*http://adlitn.org/download/dix-ans-de-legislation-dans-le-domaine-des-
libertes/
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CONCLUSION

On the basis of the information we have gathered on indivi-
dual freedoms, we have found that the most affected areas
are the following:

Firstly, we must remember that journalists must have the
freedom to collect and publish all relevant information in
the midst of the pandemic. However, during this period we
have recorded an increase in incidents of violence against
journalists including during demonstrations. Therefore,
firm measures must be taken to reverse the recent deterio-
ration of freedom of expression and press freedom protec-

tion and safety of journalists must be strengthened.

Moreover, the right to freedom of expression is undoubted-
ly one of the values gained from the revolution. However,
bloggers and activists are targeted for criminal prosecution

under unconstitutional and liberticidal criminal provisions.

As such, the Tunisian authorities must immediately stop
exploiting outdated, excessively vague, and repressive laws
to prosecute people for simply exercising their right to free-

dom of expression online.

Second, the public health system is severely affected by the
COVID19 pandemic, despite the efforts of the authorities to
contain the epidemic and its consequences.

This is, in fact, explained by the public and health infras-
tructures that are weakened by the state’s policy before and
after the revolution, particularly in the interior regions of

the country.

Indeed, the governmental approach has not succeeded in
resolving the inequalities between regions where hospital
services have deteriorated. Access to care remains poor

and unequal.
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In addition, we noted a low rate of immunization that ac-
companied a timid and slow start to the immunization cam-
paign. Also, the speed of vaccination of health personnel is

too low.

In order to face this reality, the State must implement widely
accessible vaccination programs and maintain high vacci-

nation coverage rates.

Similarly, the proper implementation of measures applied
in the crisis to care for the sick, is undoubtedly essential to
solve the problems of equal access to care, access to es-
sential medicines, quality of care and especially to ensure
respect for the dignity and privacy of citizens.

Thirdly, we have noted a violent repression of peaceful de-
monstrations in which civil society activists and especially
LGBTQl++ activists participate, some of whom have been
arbitrarily arrested. The civil society associations also noted
that the complaints they received show several extreme
acts of violence during arrests and in detention centers,

including mistreatment of children.

We therefore insist that all allegations of torture and other
forms of ill-treatment by security forces be recorded and

investigated in order to bring the perpetrators to justice.

Progress on individual freedoms did not improve signifi-

cantly.

The laws and decree-laws adopted during the period of the
health crisis do not meet the expectations of civil society.
Indeed, we can only draw a rather weak picture in terms of
freedoms. Thus, we note the pre-eminence of socio-econo-

mic rights over freedoms.

The Assembly of People's Representatives [ARP) misses the
opportunity to harmonize laws with the Constitution of 2014
and international human rights instruments duly ratified by
Tunisia. The ARP should, therefore, diligently repeal the cri-
minal laws restricting freedoms and adopt the laws relating

to associations and HAICA.
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Also for the jurisprudence, the record in terms of freedoms
is very low. We note that very few decisions have been ren-

dered in this area.

In fine, the civil society is dynamic and works unceasingly
for the improvement and the implementation of freedoms
while taking care of their respect by the authorities. Never-
theless, its activities are often hampered by the social and
political context. We have noted that since the demonstra-
tions organized in January 2021 in the framework of the
commemoration of the 10th anniversary of the Tunisian
revolution, the institutional relentlessness has increased
against human rights defenders, and more specifically the

systematic persecution of LGBTQl++ activists.

In sum, Tunisia is facing a major social, political and legal
challenge, namely, to find the balance between enacting
new measures to preserve public health and at the same

time preserve the inalienable rights of the human person.
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